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- 1600 Heritage Landing, Suite 104
- St. Charles, Missouri 63303

BEFORETHE R
ADMINISTRATIVE HEARING COMMISSION ™ T2 COrmapy

~ STATE ouwssoum - FILEpﬁrs

STATE COMMITTEE OF PSYCHOLOGISTS

JUL O 8
3605 Missouri Boulevard . 1996

Jefferson City, Missouri 65102 ’\DM‘NICTRATNC HEA RNé

o | COMMJSSION |
~ Petitioner, : '
o Case No. 95-0_01930 _PS

N. PATRICK MCCRACKEN, PhD.,

Respondent.

JOINT STIPULATION OF FACTS, WAIVER OF HEARING
'BEFORE THE ADMINISTRATIVE HEARING COMMISSION AND
- STATE COMMITTEE OF PSYCHOLOGISTS AND CONSENT ORDER
WITH JOINT PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW

Pursuant to the rules govermng practice and procedure before the Adrmmstranvc‘} |

_Hcanng Commxssnon (l CSR 15- 2450(1)) and pursuant to the terms of § 536060 |

'RSMo 1994 as it is made apphcable to the Adnumstratwe Heanng Comrmssxon byv

§ 621 135 RSMo 1994 the pames waive the nght to a heanng of the abcve-styled -

case by the Adn'umstratwe Heanng Comnusswn of the State of Missouri and,

'addmonally, the nght to a dlsmphnaty hearmg before the State Comrruttce of

Psychologlst ‘under § 621.135, RSMo 1994, and jointly stipulate‘to the facts and -

onsent to the 1mposmon of d)SClphnary acnon agamst the psychologlsts llcense of
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2snondent for \':0-.3.%_::5 of statutes set forth bdow. '
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Respondent acknowledges that he has recewed and revrewed L copy of the .

Complamt filed by the State Commmee of Psychologrsts in this case and the’ pama H',-f'. i I

submrt to the ;unsdrcuon of the Adrmmstratwe Hearing Comnusston

The Respondent acknowledges that he is aware of the various nghts and- |

| pnvrleges afforded lum by law, mcludmg the nght to appear and be represented by

counsel; the right to have all charges agatnst Respondent proven upon the record by |
competent and substantral evrdence, the nght to cross-examine any witness appearing

at .thehean‘ng‘against Respondent" the'»nght to present ewdence on Respondent’s own

| behalf at the heanng, the nght to a decrsron upon the record of the heanng by a farr_1

and rmpartral adrrumstratrve heanng comrmssroner concermng the complamt pending -

against‘Respondent; and. the right to a ruling on questions of law by an administrative

“hearing commissioner. - 'Being aware of these' rights broLidgd the Resgondent by

~ operation of law, the Rgpondent N. Patrick McCracken, Ph. D. knowm,gly and

. voluntarily’ warves each and every ‘one of these nghts and freelLenters into thrs Jomt -

Stipulation _of Facts Warver of H ring Before the Admxmstrattve Heamm

Commmron and State Comrmttee of chhologgsts and Consent Order with Jomt g
Progosed F mdmgs of Fact and Conclusrons of Law and agrees to abide by the terms of
th.s uocument as they gertam to Resmnden

Respondent hereby waives and releases’ the Committee, its members and any of
its employees, agents, or attoreys, including any former Committee members, -

‘employees, agents, and attorneys, of, or from, any liability, claim, actions, causes of
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.actron, fees, costs and expenses, and compensatron. 1neludrng, but not limited to any
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clarms for attorneys fees and expenses. mcludmg any clalms pursuant to § 536. 087 ’ 4
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RSMo, o_r any claim arising under 42 USC 1983,_ which may be based'upon, arise out
of, or relate to any of the matters raised in this case or this Stipulation, or from the
negotiation or execution-of thrs Stipulation. | |
| | L
Based upon the foregorng, the Petitioner and the Rcspondent Jomtly strpulate to
the followmg and request that the Adrmmstratrve Heanng Comrmssron adopt as its | :
own the Jomt Proposed Frndmgs of Fact and the Joint Proposed Conclusrons of Law as

the Admm_lstratwe Hearing Comrmssron s Fmdmgs of Fact and Conclusxons of Law:

JOINT PROPOSED FINDINGS OF FACT

ALLEGATIONS COMMON TO ALL COUNTS

| The.State,'Comrruttee of Psyc‘hologists ("Committee”) is an agency of the
state of Missouri, created and established for the purpose of executing( and enfo_rcing |
the provisidns of Chapter 337, RSMo. | |
2. Respondent was hcensed by the Comrmttee as a psychologist, hcense no.
PY00764 at all tunes relevant hereto. |
| CQUNT I
" 3 ,‘ From on or about Septer,nber 9? 1990 until June v19_9’l,_Resp_ondent treated

D ratient BR.



4 , B R's presentmg problems included mantal dtfﬁculttes

5 Durmg the course of hls treatment of B.R,, Respondent engaged in an*' ,

| mappropnatc sexual relattonshtp with Patlent BR.

6. Dunng the course of treatment, Respondent engaged in an unprofesslonal.

social rela_tionship with Patient B.R.

7. Dunng the 'course of tteatm’ent, Respondent engaged in an unprofessionai »'

- dual relatlonshlp wlth Pattent B. R

i

8 Respondents conduct as set fonh herein comprormsed the effectweness

of thetapeutlc intervention. . -
C com
| 9. tn January 1991,‘Resp'ondént began_treating CR, httsband_of BR.
10. ,. 'C;R..v sought Respond_ent's professional psychologiCal assnstance to:.deal

with marital issues.

11.  Respondent, in treating ‘both ‘B.R. and C.R. while engaging in an

intervention for both B.R. and C.R.

JOINT PROPOSED CONCLUSIONS OF LAW

Count |

12, Respondent's conduct as set forth in.'Count:I violates 4 CSR 235-5.0.20,"

: (effcotive December 11,71983, and in effect through F_cbruary 5, 1992) which prov_ides:’ _

’unpr'ofessionalv relationship 'with B.R., failed to prov,ide'. effective  therapeutic ’




@ ‘»Respo‘ns'ibility._ “In :prOViding _services, psychologists

maintain the highest standards of their ..pr'ofes_s.ion._ They i
x accépt -respdnsibility for the ,consequen_ceé of their acts and
'mak_e. every effort to ensure that their serviccs‘ are. used

appropriately.

(F) As pmétitionefs,-»__psychologists .know’-that they
bear a héavy social responsibility becauéé their
- reco_mfnendations and _pfofessional apﬁons may alter
.' | | thc'li\;cs of others. ' They are alert to pcrsbhal, social,
| brganizational, financial, or poliﬁcal situations and
pressures that might lead to misuse of their influence.
-(3) Competencc‘. The maintenancé of hxgh standards of -
‘competence is a résponsibili.’ty‘ shared by all pﬁycholbgists in
the interest of tﬁc pubiié_ and the professioh' as 5 whole.
~ Psychologists _recognizé the 'bOu.ndarie.s ofﬂ‘thcir cor_npé_tence
and the limitations of ‘t’heir't_evchniques Ce. |
F) | Psychologists recognize that personal prob]éms
and conflicts Amay‘ interfere | with professional
:ffectiveness. - Accordingly, they -refraih from

undcrtakiﬁg any activity in which their personal




problems are likely to lead to inadequate performance

or harm to a clicat, colleague, student, or research

participant. If -engagéd in such act_ivi.ty" when ‘they.

| bec_ome' aware of tbcir personal problems, they seek

~competent p_rof_es‘siomil_' assistance to - determine

* whether they should suspend, terminate, or limit the

| sbope of their p;bfwsion_al and/or scientific acti\}ities_.
(4) Moral and Legal Standards. Psychologists' moral and

 ethical standar'ds'of béhavior are a personal matter to the

same degree as they are for any other citizen, except as

these _may' cbmpromise the fulfillment of their professional

responsibilities or reduce the public trust in psychblogy-and

psychologists. Regarding their own béha?ior, psychologiéts .

‘are sensitive to prevailing. community standards and to the
 possible impact that aonfonnity to or deviation ffom these
_standérd‘s maj ha'vc“ upon the quality of their performance as
psychologis_ts._ Psychologists are also aware of the possibic
. impact  of theif qulic‘ .behavi’or\ upon the ability‘ of

col‘leagues to perform their professional duties.
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NG Welfare of the Consumer Psycholog:sts respect the
mtcgnty and protect the welfare ot' the people and groups
w:th whom they work | |
| '_('A) Psychologists; are ooniinually 'cogtiizahf of thoir
: own neo&'and‘of fheir potcntially i_nf_luelr'xtial' position
vis-a-vis persons such as clients, students, and .
- subordinates. . They avoid cxploitihg the trust and '
Vd'epen‘dencyv of such 'persons. Psychologisxs make
every effort to avoid dual relationships that could
impair iheit vpr‘ofasional judgement- or mcrease the
risk iofv :expl»oitation. Examples. of - such .dﬁal'
relationships include, but are not limited to, mrch |
with aﬁd Atr.eatmenf of ‘employeﬁ,;' ‘s.tudents','
| _supefviseé_s, close ,fricnds, or rélativs. Sexual
~ intimacies with _clionts are ﬁnethical.
13. Respondent's‘ conduct as set forfh hérefn violates thc profcssional trust
and conﬁdenée due BR | -
14, »- Respondcnts conducf as set forth in Count I violates Sectlons. 337 035.2
(5), (6) and (13) RSMo Supp 1990 WhICh provide:
2. The committee may cause a- complamt to be filed Qnth

- the administrative hearing commission as provided by
chapter 621, RSMo, against any holder of any certificate of
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-18.

registration or nuthonty, penmt or lncense required by this
chapter or any person who has failed to renew or has
surrendered his certificate of registration or authority, permit
~or license required by this chapter or any person who has
failed to renew or has surrendered his certificate of
registration or authority, permit or license for any one or
any’ combmatxon of the. follomng causes:

‘(5) Incompetcncy. mlsconduct gross ncglxgcncc . or -
dishonesty in the performance of the functions or- dunes of
any professxon licensed or regulated by this chapter;

(6) Violation of, or assisting or cnabling any perso,n' to

. violate, any provision of this chapter, or of any lawful rule
ot regulation adopted pursuant to this chapter;

- (13) Violation of any pmfwsional'trust or 60nﬁdcncé§

(15) Bemg gunlty of unetlncal conduct as deﬂned in
"Ethical Rules of Conduct™ as adopted by the commxttec

~.and filed with the secretaxy of state.

Count Il

Respondent's conduct in trcating‘bot‘h B.R. and C.R. and engaging in an
unprofessxonal relatxonsh:p with BR. wolates the provisions of 4 CSR. 235 5020

(cﬁ'ectwe December 1, 1983 through Fcbruary s, l992) which prowde

(2) Responsibility. In providing services, psychologlsts
maintain the highest standards of their profession. They
accept responsibility for the consequences of their acts and
make every effort to ensure that their services are used
appropnately :




(F) As practntloners, psychologlsts know' that

they. bear a heavy social responsibility. because

their - recommendations and professional
~actions may alter the lives of others. They are
" alert to personal, social organizational,

financial, or political situations and pressures
~ that might lead to misuse of their influence.

| '(3) Competence. The maintenance of high §tandards of -
‘competence is a responsibility shared by all psychologists in

" the interest of the public and the profession as a whole.
Psychologists recognize the boundaries of their compctcncc
and the limitations of their techmques

(F) Ps’y_chologists recognize that personal
problems and conflicts may interfere with
professional effectiveness. Accordingly, they
refrain from undertaking any activity in which
their personal problems are likely to lead to

.. inadequate performance or harm to a client,
colleague, student, or research participant. ‘If

~ engaged in ‘such activity when they become

- aware of their personal problems, they seek
‘competent professional assistance to determine
whether they should suspend, terminate, or
limit the scope:-of their professional and/or
scnenuﬁc actlvntm

(4) Moral and Legal Standards Psychologlsts moral and
~ ethical standards of behavior are a personal matter to the

same degree as they are for any other citizen, except as

these may compromise the fulfiliment of their professional
responsibilities or reduce the public trust in psychology and
 psychologists. Regarding their own behavior, psychologists

are sensitive to prevailing community standards and to the -

possible impact that conformity to or deviation from these
standards may have upon the quality of their pcrformancc as
' psychologxsts Psychelogists are also aware of the possible
impact of their public behavior upon the ability of
colleagues to perform their professional duties.




(7) Wclt’are of the Consumcr Psychologists respect the
integrity and protect the wclfare of the people and groups
w1th whom thcy work

(A) Psycholognsts are continually cogntzant of
their own needs and of their. potentially -
influential position vis-a-vis persons such as

~ clients, students, and subordinates. They avoid
exploiting the trust and dependency of such

~ persons. Psychologists make every effort to
avoid dual relationships that could impair their

~ professional judgement or increase the risk of

_exploitation.  Examples of such  dual -

~ relationships include, but are not limited to,
research with and treatment of employm

) . students, supervisees, close friends, or

' - relatives. Sexual intimacies with cltcnts are
o unethical.

16.  Respondent's conduct in treating both B.R. and C.R. while cngaging. in an’ |

unprofessicnal relationship with BR. violates a professional trust or confidence duc o

B,R..and CR.
| 17, Respondents conduct in treatmg both B R. and C. R while cngagmg in an

.unprofess:onal relatnonshtp wuh BR violates Sections 337.035.2 (§), (6) and (13),

“RSMo, Supp 1990 which prov1de

2. The committee may cause a complamt to bc ﬁled with
the administrative hearing commission as  provided by
chapter 621, RSMo, against any holder of any certificate of
registration or authority, permit or license required by this
) ' -~ chapter or any person who has failed to remew or has -
surrendered his certificate of registration or authonty, permit
or license required by -this chapter or any person who has
failed to renew or has surrendered his certificate of

N is




| reglstratlon or authonty, penmt or license for any one or
any combmatton of. the followmg causes: . ,

LY

(5) Incompetency, rmsconduct gross neglrgcnce, fraud,
misrepresentation or dishonesty in the performance of the ,
_ functions or duties -of any professron hcensed or rcgulated o
: by this chapter, R |

(6) - Violation of, or assisting or enabling any person to
violate, any provision of this chapter, or of any lawful rule
or regulation adopted pursuant to this chapter;

(13) Viol,_a’tion of any professional trust or confidence;

1.8, -~ Respondent's conduct as set forth in Count 11 compromised thé_

“effectiveness of the th’erapéutic interventio‘m

DISCIPLINARY ORDER

In hght of the forcgomg supulatron of facts, prondent and the Cornrmttee hereby }

-‘consent and agree to the followmg dxscrplmary action to be 1mposed against chense No.

: PYOO764 effective the date the Admrmstratlve Heanng Commission enters its order

1. . By agreement of the ’pa.rtics,’License No. PY00764 of N. Patrick McCracken,

Ph.D., is hereby REVOKED. ‘Respondent shall -submit allicopies and originals of

Respondent's pSychologist license, wauhanging, wallét certificate and all other indicia of
licensure to the State Committee of Psychologists within thu‘ty (30) days of the effective

date of this Order




2. In consideration of the foregoing, the parties consent to the ,entry of recqrd'

and approval of this Joint - Stipulation of Facts, Waiver of Hearings before the
AdmirﬁStrative .He'an'ng COmmission and State Committee of Psychologists and to the

termination of any further proceedmgs before the Admmlstratrve Hearmg Comrrussxon

e 2 e e

5
P e o ey

based upon the complamt filed by Petmoner in the above-styled case. Tbe parties

| hereby request that the Adrmmstratrve Heanng Commission enter its Order ﬁndmg

'cause for drscxphne of Respondents license based upon the Adrmmstratrve Heanng

Commission's mdependent review of thrs Joint Strpulatron.

3. The parties to this Joint Stipulation understand that the Committee will

. maintain this Joint Stipulation as an open record of the Committee as provided in

Chapters 337, 610 and 620, RSMo

RESPONDENT

MW/ o
N. Patrick McCracken Ph.D. date
& / 7/ /

F, TURKEN & LONDOFF

Ellsworth Cumdiff, Ir.  —date

BAttome‘ys for Respondent

STATE COMMITTEE OF
' PSYCHOLOGISTS

WWD%H’%

Mildred Robertson

"Executive Director

JEREMIAH W. (JAY) NIXON

Attorney General

O&Mm v(/(&d» '1/54%

Penney R. tor : - date
Assistant Attémey General
Attorneys for Petitioner
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